


 



This is a request for review by Adam and Jennifer Friemoth challenging the decision 

made by Walworth County Land Use and Resource Management Department z(County) in 

concerns for our conditional use permit (CUP) granted by the County under Wis. Stat. 93.9 (3).  

The County has adopted the state siting laws as part of its zoning ordinance. We are disputing 

certain conditions that the County has issued in our CUP, based on the grounds that the 

conditions are in violation of Wis. Stat. 93.90(3)(ar) and ATCP 51.  We are grateful that the 

county has recognized that we have accurately completed our Livestock Siting Permit 

application and granted us with the permit however we are asking that the Board reverse the 

County’s decision to impose the following conditions. 

The issues that we are disputing and or need clarification on are for the following 

conditions: #1,#2, #7, and #12.  A complete list of the Conditions from the County is provided at 

the end of our request. 

Condition #1 reads as follows: 

Approved as per plan submitted as a dairy feedlot with a limit of 994 animal units subject to all 

additional conditions. 

Under the General it reads: For a dairy operation for up to 944 animal units.  Was the 994 in #1 

a typo or do we have a permit for up to 994?  

Condition #2 reads as follows: 

Hours shall be 24 hours per day.  No transport of animal waste on the roadways shall occur 

between 6:00 p.m. and 6:00 a.m. 

All of our trucks are DOT compliant and we are abiding by the Implement of Husbandry laws for 

our state and townships.  The hours of restrictions are especially harsh considering the 

additional condition of condition #7. 

Condition #7 reads as follows: 

The applicant must provide adequate manure storage.  Storage shall be available for at least 4 

months on site in order to allow storage during the winter months when manure will not be 

able to be incorporated to reduce odor.  All manure spreading, except manure dewatering, 

from County approved storage facilities must be incorporated in the ground within 24 hours of 

spreading in order to limit odor from the farm operations.  Exception for incorporation shall be 

allowed for spreading on hay ground.  The storage facilities must be emptied within two weeks 

of any time that spreading begins.  The applicant shall keep a record of the date that spreading 

begins and the date on which the storage facility has been emptied.  If the applicant cannot 

empty the manure storage facility in the required time frame using existing equipment and 



farmland then the applicant may need to make arrangements with a commercial manure 

disposal company.  

In 2014 we had NRCS design and approve a 5.6 million gallon manure pit with a 1’ 

freeboard.  This is designed for 285 days of storage for the approved 944 animal units.  We built 

it this large so that we could avoid the fragile soil and roads in the spring as well as avoiding 

emptying several times per year.  We empty our manure pit completely in the fall. We also 

apply some of the liquids on our hay ground after harvesting as long as weather conditions 

allow.  Fall application leads to less soil compaction and the roads are not as fragile.   

We currently have 150 acres of hay ground that we are transitioning into organic 

ground.  We feel that the only economical way of fertilizing this ground is with manure 

application.  With the current condition #7 it reads that the facility must be emptied within two 

weeks of any time that spreading begins.  This is not possible when we are applying liquids after 

hay cuttings as it is prime growing season for all of our corn crops.  Applying solids to hay 

ground will kill the plants.  Our furthest hay field is 6 miles away and I-43 is between our farm 

and most of our hay fields making it not practical for tube applications.  We understand that the 

County has probably implemented this particular condition because they don’t want farmers to 

“Drag their feet” on emptying manure facilities, however with the additional time restriction of 

condition #2 this adds additional limitations.  We try and empty the manure pit in a timely 

fashion as we custom empty several other farms manure pits and have to get this all done as 

quickly as possible.  The same equipment that we have invested in for our farm we also use for 

custom hauling.   

Currently under Condition #7 we need to empty the pit within two weeks.  This does not 

take into account weather conditions, is it expected of us to continue to haul in the rain?  If we 

were to haul in the rain our soil compaction would be irreversible for years to come and the 

roads would be a mess. 

We are asking that Condition #7 be completely removed.  This is the most debilitating condition 

for our dairy operation. We are asking the Board to consider removing this condition as the 

County is in clear violation of Wis. Stat. 93.90(3) and ATCP 51.10(3). 

Condition #12 reads as follows:  

The applicant will be responsible for cleaning tracked soil or manure resulting from the farm 

operations off the Township or County Roadways on a daily basis. 

We have agreed to clean off any foreign materials from the road that occur from our operations 

on an as needed basis.  It is not very often that we do make a mess on the road and we feel that 

cleaning the roads on a daily basis is an unnecessary condition. 



 Once again we are grateful for the County properly granting us a CUP under Wis. Stat 

93.90 and ATCP 51. However our ability to operate under the CUP is dependent upon 

compliance with the conditions that the County had no lawful authority to impose. In 

accordance to ATCP 51.10(3) and Wi. Stat. 93.9 (3)( ar) Notwithstanding par. (ae) a political subdivision 

may apply to a new or expanded livestock facility described in par. (ae) 1. or 2., as a condition of issuing a special 

exception or conditional use permit, a requirement that is more stringent than the state standards under sub. (2) 

(a) if the political subdivision does all of the following: 

1. Adopts the requirement by ordinance before the applicant files the application for approval. 

2. Bases the requirement on reasonable and scientifically defensible findings of fact, adopted by the political 

subdivision, that clearly show that the requirement is necessary to protect public health or safety.       

The County has not adopted prior zoning ordinances other than state standards and ATCP 51 

therefore we feel that imposing additional conditions would by definition be amending the 

state standards.            

 We are respectively requesting that the Board reverses the County’s implementation of 

Conditions #2 and #7, confirm the clarification needed for Condition #1, allow Condition #12 to 

read as follows: The applicant will be responsible for cleaning tracked soil or manure resulting 

from the farm operations off the Township or County Roadways on an as needed basis, and 

confirm that the remaining conditions are limited to compliance with state standards according 

to ATCP 51. 

 Thank you very much for your time and considerations! 

 

         Adam and Jennifer Friemoth



 



 


